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The webinar will begin shortly.



CE ONLY – New Requirements

CREDIT

▪ Providers are required to submit CE credit hours directly 
to the Texas Department of Insurance (TDI) via the Sircon 
website. 

▪ For more information, please visit TDI’s Agent FAQ page at 
https://www.tdi.texas.gov/agent/ce-faqs-page.html or email 
them at CE@tdi.Texas.gov

▪ You may access the License Lookup Tool at 
www.sircon.com/Texas

▪ TDI allows up to 30 days for providers to submit credit, 
but we will make a reasonable effort to complete it 
sooner. 

https://www.tdi.texas.gov/agent/ce-faqs-page.html
mailto:CE@tdi.Texas.gov
http://www.sircon.com/Texas


CE ONLY – New Requirements
PASSWORDS
▪ TDI regulations require us to confirm that attendees actively listen to the 

presentation.  Accordingly, the host will provide a password approximately 
every 15 minutes.  The presenter will provide the final password at the end 
of the program. 

▪ All 4 passwords must be provided with credit request, in the exact order 
given or you will not receive credit. 

PROOF OF ATTENDANCE FOR LIVE WEBINARS
▪ To comply with TDI’s requirement that each attendee prove 

their attendance:
▪ You must individually

▪ Log on to WebEx and
▪ Call into the conference 

▪ Group listeners or participants are not allowed.

▪ Each attendee must submit their own credit request to Stewart 
at CECertificate@stewart.com.

mailto:CECertificate@stewart.com


Per the TDI, to obtain CE Credit:

▪ Requests must come from individual attendee seeking credit

▪ Listen and watch the presentation for a minimum of 55 
minutes

▪ Obtain all 4 passwords 
▪ 3 passwords provided by the host approximately every  15 minutes
▪ 1 password provided by presenter at end of presentation
▪ PLEASE NOTE: All passwords must be provided in the correct order to 

receive credit.

▪ Follow the instructions as given
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Per the State Bar, to obtain 
CLE Credit you must:

▪ Obtain password provided by presenter at end of presentation

▪ Notate affiliation with Stewart Title

▪ Follow the instructions as given
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ATTORNEY INFORMATION

Because of opinions expressed by the Texas Department of 

Insurance concerning rebates, legal credit is only available to:

▪ Attorneys who own title agencies that are Stewart Title 

Guaranty Agents

▪ Attorneys employed by a title insurance agent licensed with 

Stewart Title Guaranty or Stewart entities

▪ Fee attorneys who have an Escrow Officer license through a 

Stewart Title Agent or Stewart entity

We welcome any other lawyers to listen, 

but cannot provide continuing education credit to you.
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Established in 1990, FinCEN is a bureau of the U.S. Department of the Treasury.  

MISSION: to safeguard the financial system from illicit use and combat money 

laundering and promote national security through the collection, analysis, and 

dissemination of financial intelligence and strategic use of financial authorities. 

FOLLOW the MONEY: 

FinCEN fulfills its mission by 

➢ receiving and maintaining financial transaction data, 

➢ analyzing and disseminating that data for law enforcement purposes, and 

➢ building global cooperation with counterpart organizations in other countries 

and with international bodies. 

FinCEN: Financial Crimes Enforcement Network 



AUTHORITY:  

Currency and Financial Transactions Reporting Act of 1970, as amended by Title 

III of the USA PATRIOT Act of 2001 and other related legislation. This legislative 

framework is commonly referred to as the Bank Secrecy Act (BSA). 

The BSA is the primary U.S. anti-money laundering (AML) law and tool for 

detecting, deterring and disrupting criminal and terrorist financing networks. 

The BSA authorizes the Secretary of the Treasury to issue regulations and 

orders requiring banks and other financial institutions to take a number of 

precautions against financial crime, including anti-money laundering programs 

and filing informational reports  to use in criminal, tax, and regulatory 

investigations and proceedings, and certain intelligence and counter-terrorism 

matters. 

The main focus of FinCEN is detecting and preventing Money Laundering…

FinCEN: Financial Crimes Enforcement Network 



Money Laundering is the process of disguising financial assets produced 

through illegal activity so that the funds appear to come from legitimate sources or 

activities. 

The monetary proceeds derived from criminal activity are introduced into the 

financial system, layered by numerous transactions, and then integrated into 

legitimate assets so that funds appear to have a legal source, thus hiding the 

original source of the funds.  It occurs in connection with a wide variety of crimes, 

including illegal arms sales, drug trafficking, robbery, fraud, racketeering, and 

terrorism. 

➢ BIG MONEY: Estimated annually to be between $800 billion to $2 trillion USD

➢ Annually, the U.S. Departments of the Treasury and Justice seize over US$1 billion in 

criminal assets, with over 1/3 of that amount attributable to money laundering cases.

➢ Increasingly, money is now laundered by purchasing Real Estate

Money Laundering



Why the attraction to Real Estate?

➢ Stable investment – rarely loses value, often gains value over time, 

not as subject to fluctuations as in other markets

➢Can launder more money at once - high-end real estate purchase 

“cleans” larger sums of illicit money at once

➢ Legal/Shell Entities are used to purchase and own real estate and 

hide individual criminals (“Beneficial Owner”) and the source of funds 

from detection – using LLC, Corporation, Limited Partnership to own

➢All-Cash Transactions – without bank lending, avoided bank AML 

reporting requirements, suspicious activity reports, etc.

Money Laundering Through Real Estate



All-Cash, High-End Residential Transactions became the Focus

According to FinCEN, 1 out of every 4 residential real estate transactions 

is all–cash, totaling hundreds of $billions nationwide, making it a target for 

money launderers

➢Miami-Dade County: in 2015-16, 1 in every 2 residential transactions 

was all cash.

➢Usually done using Shell Entities whose individual “Beneficial Owners” 

were not disclosed

➢ “Beneficial Owner” is an individual that owns 25% or more equity 

interest in the shell entity

Money Laundering Through Real Estate



Under the BSA, the director of FinCEN can issue orders imposing additional 

recordkeeping and reporting requirements on domestic financial institutions 

(banks)  or non-financial trades or businesses (title insurers) in a specific 

geographic area for transactions involving certain amounts of U.S. currency or 

monetary instruments. 

➢ Known as Geographic Targeting Orders (GTO)

These GTOs are effective for up to 180 days but can be renewed by the 

director of FinCEN following a finding that the circumstances justifying the original 

GTO continue to exist.

See 31 U.S.C. § 5326(a); 31 C.F.R. § 1010.370.

Result: FinCEN Geographic Targeting Orders



Password  No.1 time!

And Now a Word from our Sponsor…



Starting in 2016, FinCEN issued GTOs requiring U.S. title insurance 

companies and their agents to record and report information on 

Beneficial Owners of shell entities used to make non-financed 

purchases of high value residential real estate in specific major U.S. 

geographic areas.

➢ Follow the Money:  Information obtained is maintained by FinCen and 

shared with domestic law enforcement  agencies and foreign 

intelligence agencies to help catch the bad guys involved in illicit 

activities involving money laundering

FinCEN Geographic Targeting Orders



All Title Insurers: includes any subsidiaries, affiliates and their agents

Reporting requirement is triggered when the title insurer provides the title

insurance for that transaction

➢ One report is required to be filed with FinCEN per Covered Transaction

➢ Check your title insurer bulletins: Stewart Bulletin SLS2018008, dated

Nov. 21, 2018 and prior bulletins

➢ Agents are tasked with reporting on behalf of the insurer

GTO Covered Businesses = Title Insurers and their Agents



Report if it is a Covered Transaction, which has the following 5 elements:

1. Buyer: a “Legal Entity”;

2. Buying Residential Real Property located in the Covered Jurisdiction;

3. For a Purchase Price at or above the dollar threshold in the GTO;

4. Purchased without a loan or financing from a financial institution/bank (Usually

ALL-CASH); and

5. “Cash” Payment: Any portion of which is paid using currency, cashier’s check,

certified check, traveler’s check, personal check, business check or money order or

money transfer, wire transfer or virtual currencies

All 5 elements must be present to be a Covered Transaction

Basics of the GTO



1. “Legal Entity” Buyer: Shell Entity

➢ Defined as a Corporation, Limited Liability Company (LLC), Partnership or other

similar business entity, whether formed under the laws of a state or of the United

States or a foreign jurisdiction;

➢ Not Trusts – now not a “Legal Entity”

➢ For each Legal Entity, you must report its Beneficial Owner(s), as well as the person

primarily representing the Buyer in the transaction

➢ Person primarily representing Entity: the person with authority to sign on behalf of the Buyer

➢ LLC Buyer: individual Beneficial Owner (members) of LLC, their drivers license,

passport or other ID, and their designated representative on the transaction

➢ Deeper Dive, LP owned by LLCs: must report the individual Beneficial Owner(s) of

the owning LLC at the end of the ownership chain - the individuals

Elements of a GTO Covered Transaction



2. Purchase of Residential Real Property located in the Covered

Jurisdictions.

➢ Defined as real property (including individual units of condominiums and

cooperatives) designed principally for the occupancy of from one to four families.

➢ “Covered Jurisdictions” are the counties in States listed in the GTO.

3. For a Purchase Price at or above the minimum dollar threshold amount

for the County listed in the GTO.

➢ Usually higher end, more expensive properties

Elements of a GTO Covered Transaction



4. Purchase was without a loan or similar form of external financing from

a financial institution. Examples include:

➢ All Cash transactions are reportable

➢ Financing from a private lender, seller or other business (other than a

bank) is considered a reportable transaction

5. Covered Payment Methods: Any portion of the purchase price is paid using:

➢ Currency, cashier’s check, certified check, traveler’s check, personal check, business

check or money order, money transfer, wire transfer or virtual currency

➢ no de minimus exception; if any portion of the purchase price is paid for via the

covered payment methods the deal is reportable

Elements of a GTO Covered Transaction



Latest GTO by FinCEN

Revised GTO dated November 15, 2018; runs through May 15, 2019
➢ Will probably be extended again in May 2019 for another 180 days

➢ Who: applies to all licensed Title Insurers and their affiliates and 

subsidiaries, and their title agents 

➢ Covered  Jurisdictions:   3 counties in Florida; all 5 boroughs of New York 

City; 5 counties in California; 1 county each in Hawaii, Nevada, Washington 

and Illinois; 2 counties in Massachusetts; and Bexar, Tarrant, and Dallas 

Counties in Texas                     

➢ Minimum Texas Purchase Amount Threshold:  $300,000.00 each county

So, in Texas, if you are handling a transaction in Bexar, Tarrant, or Dallas 

Counties for a cash purchase by an Legal Entity, of a residential property whose 

purchase price exceeds $300,000.00,  you will need to fill out and send FinCEN a 

Currency Transaction Report within 30 days of the closing.



Time for Password No.2 !

And Now For Another Password Break…



Within 30 days following the closing, the Title Insurer or its Agent must file a

Currency Transaction Report (CTR) with FinCEN with the following additional

information on the Covered transaction:

1. Identity of the individual primarily responsible for representing the Legal Entity

buying the property;

2. A description of the identification (driver’s license, passport or other similar

identifying document) obtained from the individual primarily responsible for

representing the Buyer with a copy retained in your file;

3. Identity of the Buyer Entity and any Beneficial Owner(s) of the Buyer;

➢ Ex: If Buyer is an LLC, provide the name, address and taxpayer ID of all of its members owning

25% or more of the LLC

4. A description of the identification (driver’s license, passport or other similar

identifying document) obtained from the Beneficial Owner(s) with a copy retained in

your file;

What Needs to be Reported



5. Date of Closing of the Covered Transaction;

6. Total amount transferred in the form of a Covered Payment;

7. Total purchase price of the Covered Transaction; and

8. Address of the real property involved in the Covered Transaction;

9. Also include the term “REGTO1118” as a unique identifier for this GTO in the

Comments section of the CTR.

The CTR can be found at:

https://bsaefiling.fincen.treas.gov/docs/GTO/RealEstate_GTO_Template.pdf

(The CTR works best-using Internet Explorer)

Proof of filing must be submitted by email to: FINCENreports@stewart.com

See, Stewart Bulletin SLS2018008

What Needs to be Reported

mailto:FINCENreports@stewart.com


If I Have a Covered Transaction, Should I Close the 

Transaction?

Close the transaction.   The GTO is not intended to prevent real estate 

closings from taking place.  The GTO is meant to allow the Treasury to 

collect information about these transactions right after the closing.

➢ Only one CTR is filed per transaction 

If a party to the transaction will not provide you the information needed 

on a Covered Transaction, you may not issue the title policy without 

written authority from Stewart.

Questions?   Talk to your Manager,  Stewart Agency Rep,  Stewart’s Legal 

Department   or   Email us at:  FINCENreports@stewart.com



Do we inform the parties we are reporting?

You must include the following exception/requirement in every title 

report/commitment /policy for a transaction involving a qualifying 

property located in the areas listed in the GTO:

“This Company is required by Federal Law to collect certain additional information from 

you and the parties representing you regarding the purchase of real property. US Code 

Title 31-Sec.5326 authorizes the U.S. Department of Treasury to collect information 

about the certain transaction as specified in various geographic targeting orders for the 

purpose of preventing evasion of the Bank Secrecy Act. As a result, a Geographic 

Targeting Order (“GTO”) issued by the United States Department of Treasury, Financial 

Crimes Enforcement Network (“FinCEN”), on November 15, 2018 and effective 

November 17, 2018, this transaction may be responsive to the requirements of the GTO.  

You may be required as a condition of the issuance of the policy to provide additional 

information that will be reported to FinCEN.  Please contact this Company and provide 

the details of this transaction in order to comply with the GTO.”

See, Stewart Bulletin SLS2018008



Compliance Procedures & Resources 

Make sure your office has good procedures in place to ensure 

compliance with the terms of the GTOs and to:

➢ determine whether you are involved in a Covered Transaction

➢ collect and report the required information to FinCEN, and Stewart

➢ ALTA has forms available to help collect information, certify 

transaction as reportable, at: https://www.alta.org/business-

tools/fincen.cfm

➢ You may reasonably rely on information provided by third parties to 

the transaction – realtors, lawyers, parties, etc.

➢ For you lawyers, information for the CTR cannot be withheld due to 

any claim of attorney – client privilege under U.S. v. Goldberger & 

Dublin, P.C. 935 F.2d 501 (2nd. Cir. 1991)



Compliance: Record Keeping

Covered Insurers/Agents must retain all records relating to compliance 

with GTOs for at least 5 years from the last day that the GTOs are 

effective including any renewals; 

➢ with each new renewal GTO that retainage period gets extended

Records need to be:

➢ accessible within a reasonable period of time

➢ available for FinCEN or any other law enforcement or regulatory agency

➢ available for your Stewart compliance audit
See, Stewart Bulletin SLS2018008



Penalties for Not Complying with a GTO

Criminal: From $250,000.00 fine and up to 5 years in prison for each willful violation;

From $500,000.00 fine and up to 10 years in prison if willful violation while 

violating another federal law

Fine and up to 5 years in prison for structuring the deal to avoid reporting

Civil: Greater of the amount involved up to $100,000.00 or $25,000.00 for each 

willful violation

Amount involved in the transaction for not filing a report, material misstatement 

or omission or structuring transaction to avoid reporting

Up to $500 for negligence or up to $50,000 if pattern of negligence found



Yes, Another Break in the Action…

Password No. 3



BSA Reporting Cash over $10,000

Under 26 U.S.C. §6050I and 31 C.F.R. §1010.330 (a), persons in a trade or 

business who receive currency in excess of $10,000 in either one transaction 

or two or more related transactions must, within 15 days of receipt, report it to 

IRS

“Persons” includes an individual, a company, a corporation, a partnership, an 

association, a trust, or an estate in a trade or business.  

“Currency”  means: coin and currency of the USA or of any other country

➢ Also means cashier’s check, money order, certified check, traveler’s check or bank 

draft IF:

➢ It is for $10,000 or less   AND 

➢ received knowing that the instrument is being used to avoid reporting (structuring)

➢ NOTE:   Personal check, wire transfer, proceeds of bank loan of any amount;  or, any the 

above instruments for over $10,000, are not treated as “currency” 

26 U.S.C. §6050I, 31 CFR § 1010.330;  Stewart Bulletins NL00021, NL00057



BSA Reporting Cash over $10,000

Currency must be received either be:

➢ from the same person in one lump sum over $10,000, or in two or more 

installment payments totaling in excess of $10,000 (structuring); or

➢ as part of 2 or more related transactions that exceed $10,000 in a 12 month 

period.

Q: What if they break up the transaction into multiple smaller amounts below 

the $10,000 threshold amount?

➢ That is called “structuring” and is a crime – yes prison and a hefty fine,  if 

done to evade the reporting requirements.

➢ File the Report as a “Suspicious Transaction” Report (SAR)



BSA Reporting Cash over $10,000

File Form 8300 – Report

File your report electronically (its free) using the Bank Secrecy Act (BSA) 

Electronic Filing (E-Filing) System at 

https://bsaefiling.fincen.treas.gov/main.html,

or by mailing the form to the IRS at: Detroit Computing Center, P.O. Box 32621, 

Detroit, Michigan 48232.

BUT ALSO…  Furnish an Annual Statement to each person disclosed on 

the Report, informing them of the name, address, contact person and 

telephone number of the business that filed the Report, the amount of the cash 

reported, and that the Report was provided to the IRS,  by January 31 of the 

year following the calendar year in which the report is made.

Keep a copy of each in your records for 5 years from the filing date.

https://bsaefiling.fincen.treas.gov/main.html


Reporting Cash over $10,000

Anyone who willfully fails to report can be fined as much as $250,000 

and faces up to five years in prison.

Being an escrow matter, Escrow Agent is ultimately responsible

Recommendation: Avoid accepting cash whenever possible…



Reporting Cash over $10,000

Q: If I have a transaction that meets the reporting requirements of the 

latest GTO, and the buyer is depositing more than $10,000 cash with 

us as closer, do I have to make 2 separate reports?

➢ Yes.  You need to fill out and file both the Currency Transaction 

Report for the GTO and the Form 8300 Report for the receipt of 

over $10,000 in cash.



Escrow Agent’s Duty of Care of Escrowed Moneys –

Good Funds

Escrow Agent must exercise a high degree of care to conserve escrow 

money and pay only to those entitled as instructed.

TDI RuleP-27 B, Tex. Ins. Code Sec. 2651.202 – “Good Funds” Rule 

Good Funds in an  amount equal to all disbursements must be 

received, recorded and deposited BEFORE any disbursement may 

be made.

➢ No partial disbursements prior to receipt, recordation and deposit of 

good funds, ever

Escrow Agent is ultimately responsible for receiving, recording and  

disbursing funds sufficient to close a transaction



What are Good Funds?

TDI Rule P-27.A.1.: Good Funds Include

1. Cash or wire transfers

2. Cashier's check

3. Certified check

4. Teller's check

5. Any other instrument that has been determined by the Board of 

Governors of the Federal Reserve System to be the functional 

equivalent of a cashier's, certified or teller's check.

6. Uncertified funds in amounts less than $1,500, including checks, 

traveler's checks, money orders, and negotiable orders of 

withdrawal; provided multiple items shall not be used to avoid the 

$1,500 limitation.



What are Good Funds?

TDI Rule P-27 A.1.:

7. Uncertified funds in amounts of $1,500 or more, drafts, and any 

other items when collected by the financial institution.

8. State of Texas Warrants

9. United States Treasury Checks

10.Checks drawn on an insured financial institution and for which a 

transaction code has been issued pursuant to, and in compliance 

with, a fully executed Immediately Available Funds Procedure 

Agreement (Form T-37) or a fully executed Immediately Available 

Funds Procedure Agreement (Agent Designation for Federally-

insured Lender) (Form T-37A) with such financial institution.

11.Checks by Texas city and county governments.



What is “Received and Deposited”?

TDI Rule P-27 A.2 :

a. Good funds are in the possession of an employee or representative 

of the trustee (escrow agent), and

b. A record of the actual date of receipt has been entered on the books 

of the trustee (escrow agent), and

c. The funds are actually delivered for deposit to the financial institution 

in a timely manner, which shall not exceed three business days as 

defined in Federal Reserve Board Regulation CC, 12 C.F.R., Part 229, 

after the funds are received.

➢ Available Funds vs. Collected Funds

d. In the case of a wire transfer, good funds shall be considered to be 

"received and deposited" when the financial institution notifies the 

trustee (escrow agent) that the funds have been received.  



Other Good Funds Requirements

Texas Banks - The financial institution or branch in which the trust fund 

(escrow) account is maintained must be physically located in Texas.

Discretion to Refuse: Even though funds are defined as “good funds” 

an escrow agent is not required to disburse if reasonable business 

judgment would indicate that the funds may not be collected



Charlie Craig

Associate General Counsel

Senior Underwriter

Stewart Title Guaranty Company

Austin, Texas

(512) 236-0405    ccraig@stewart.com

Be Careful Out There



The Final Password

Last but not least . . .



CE CREDIT
YOU MUST SUBMIT YOUR OWN REQUEST FOR CREDIT!

We cannot accept requests from groups, assistants or office managers. 
The requests must come from the licensed individual.

CECertificate@stewart.com

Please include the following information:

▪ Provide only the Presentation Name in the Subject Line of your e-
mail – FinCEN, Reporting Over $10,000 Cash, Good Funds 

In the body of your e-mail:

▪ Name of Attendee (as it appears on your Escrow Officer License);

▪ 4 PASSWORDS, in exact order as  provided during the presentation;

▪ License Number Only  
For example—License No: 1234567 (7-digit number found on the 
left side of your new Escrow Officer license.

▪ If you do not include your license number, we are not able to 
process your request.
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CLE CREDIT
CECertificate@stewart.com

Please include the following information:
▪ Provide only the Presentation Name in the Subject Line of 

your e-mail – FinCEN, Reporting Over $10,000 Cash, Good 
Funds 

In the body of your e-mail:
▪ Name of Attendee (as it appears on your State Bar license);
▪ Password provided by presenter at the end of the 

presentation;
▪ Texas State Bar Number 
▪ Affiliation with Stewart

▪ Employed by Stewart Title Guaranty Company;
▪ an affiliate;
▪ a Stewart agent;
▪ as a fee attorney 44

mailto:CEcertificate@stewart.com


Recordings

Recorded Materials

▪ To access materials of all previous webinars, visit the 
Texas TIPS page (linked above). This presentation 
recording will be available  within 10 business days. 

CE/CLE Credit

▪ Processing can take up to 30 calendar days.

▪ Contact us if you haven’t received your notice of 
credit reporting after the allotted processing time.

– CECertificate@stewart.com

45
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Join us for the next Texas TIPS webinar!

May 16, 2019

Access Roads and 

Easements

Bill Pratt

For Questions/Comments Email

john.rothermel@stewart.com

or

heidi.junge@stewart.com 46
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